ORDINANCE 72





AN ORDINANCE REGULATING SOUND AND PROHIBITING PUBLIC NUISANCES


CAUSED BY SOUND





WHEREAS, the Verndale City Council recognizes that excessive sound can disturb the comfort, quiet and peace of the residents of Verndale; and





WHEREAS, there are many different causes of such excessive sound;





NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Verndale as follows:





SECTION I. PUBLIC NUISANCES CAUSED BY SOUND





Any loud, unnecessary or unusual sound or any sound which annoys, disturbs or affects the comfort, repose, health, peace, or safety of others in the City of Verndale is declared to be a public nuisance.





SECTION 2. NUISANCE NOISES





The following are declared to be nuisance noises:





A.	Horns or Sirens.  The sounding of any siren, or any horn or other 	signaling device on a motor vehicle, except in case of imminent 			danger and except for equipment used by public safety personnel 			in emergency situations.





B.	Radios, Stereos, Tape or Disc Players, etc..  The use or 				operation of a radio receiving set, musical instrument, 				phonograph, stereo, tape or disc player, or other machine or 			device used for the amplification of sound at a volume in excess 		 	of that reasonably necessary for the convenient hearing of the 			person or persons in the room, vehicle, or chamber in which the 			same is being operated.





	The operation of any radio receiving set, musical instrument, 			phonograph, stereo, tape or disc player, or other machine or 			device used for amplification of sound shall be prima facie 			evidence of a violation of this ordinance if sound therefrom is 			plainly audible:





		1.  In an apartment or hallway of a multifamily building				    adjacent to the unit where the device is operating.


		2.  At the boundary of the real property on which the 


		    device is operated.


		3.  At a distance of 50 feet from any motor vehicle in which


		    the device is operating.





C.	Loudspeakers, Amplifiers, Sound Trucks.  The use or operation of 			any loudspeaker, sound amplifier, sound truck, or vehicle 				equipped with sound amplifying devices or other machine or device 	for producing or reproduction of sound which is used to attract 			the attention of the public to any building, structure, business, 	vehicle, or other area.


D.  	Human Noise.  The prolonged yelling, shouting, screaming, 				whistling, or singing that is audible beyond the boundaries of 			the area or premise owned, rented, leased or used by the person 			making the noise.





E.  	Animal Noise.  The frequent or continued barking, howling, or 			other noise from any animal or bird not confined within a 				building.





F.  	Vehicle Noise.  The discharge of vehicle exhaust into the air 			except through a muffler that is free of holes, cracks, or other 			defects.





G.	Truck Dynamic Brake (Jake Brake).  The intentional use of dynamic


	(Jake) brake on any public highway, street, parking lot or 


	alley in the City of Verndale.





H.	Loud Parties.  Sound emanating from any party or gathering of a


	sufficient volume so as to disturb the peace, quiet, or repose of


	other persons within the City of Verndale.  It shall be prima 			facie evidence of a violation of this ordinance if the sound of 


	the party or gathering is audible to a human ear at a distance of 	50 feet from the building or dwelling unit from which the sound


	emanates.


  


					


SECTION 3.  PERSONS LIABLE





Any person who makes, participates or assists in making, or allows to be made a nuisance noise is guilty of a Public Nuisance Caused by Sound offense.





Any person who participates in a party or gathering that generates nuisance noise shall be guilty of maintaining a public nuisance.  In the event that any party or gathering is determined by a city peace officer or county peace officer to generate nuisance noise, all persons except the owner or permanent occupant shall promptly leave the premises in an orderly manner.





A violation of this ordinance, whether noise emanates from a vehicle, street or private residence, shall be deemed to be the act of the owner, as well as the persons who violate the ordinance, except that that the owner of a dwelling unit occupied by others shall be liable only for those violations occurring after a written notice of a violation of this ordinance shall have been received.





SECTION 4.  EXCEPTIONS





Activities that have been approved by the Verndale City Council shall be exempt from this ordinance.





SECTION 5.  VIOLATION AND PENALTY





Any person(s), firm, corporation, and/or entity found guilty of violation of this ordinance shall be guilty of a petty misdemeanor and upon conviction thereof shall be punished by a fine of not more than $300.00





SECTION 6.  EFFECTIVE DATE





This ordinance shall take effect and be in force 7 days from and after its passage and publication.





Adopted by the City Council of the City of Verndale this          day of                2002.





APPROVED BY:











			


Mayor





ATTEST:











			


City Clerk/Treasurer
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